


NYC Local Authority Suspension/Exclusion Guidelines for Governing Bodies of Maintained Schools, PRS and Academies
	Suspension
up to and including 5 days in one term
	Suspension 
of more than 5 days and up to 15 days in one term (cumulatively)
	Suspension
of more than 15 days in one term and no more than 45 days in school year (cumulatively)  
	PERMANENT EXCLUSION 


	Where a suspension is for 5 school days or fewer, any representations made by parents/carers must be considered by the school Governing  Disciplinary Committee (GDC). A formal meeting is not required and the GDC has no power to direct reinstatement.









	· If parents or carers request a meeting, the GDC  must meet within 50 school days to consider the FTS.
	· The GDC must meet to consider the suspension on or before the 15th school day after notification of the FTS (consulting with all parties to agree a mutually convenient date). 
	· The GDC must meet to consider the exclusion on or before the 15th school day after notification of the PEX (consulting with all parties to agree a mutually convenient date).
· The parent/carer of a pupil excluded from an Academy should be given the option to invite an LA Officer to attend the GDC meeting.  The Academy may also request an LA Officer, if required. The LA Officer can only make representations with GDC  consent. An LA officer will write a statement of case for all GDC meetings regardless of their attendance. 

	
	The GDC must obtain written statements and all relevant supporting documentation from the headteacher and parents/carers before the meeting. These documents, together with a list of participants, must be circulated to all attendees, including the pupil where appropriate, in advance of the hearing. Copies should also be provided to the local authority in sufficient time to enable it to prepare and submit its statement of case. Once written this will be sent to the school for review and distribution to all ahead of the meeting. 
Before deciding to uphold a suspension or permanent exclusion, the Governor Disciplinary Committee (GDC) must be satisfied that:
· the decision was not made in the heat of the moment 
· a thorough and impartial investigation has been undertaken;
· all relevant evidence has been made available and considered, including witness statements, records of interviews, written accounts, and actions taken by the headteacher and staff;
· the pupil was given a fair opportunity to present their account before the decision to exclude or, where this was not possible, invited to make representations to the GDC.
· there is sufficient evidence to conclude, on the balance of probabilities, that the pupil committed the alleged disciplinary offence;
· both elements of the statutory test have been met:
· the pupil has committed a serious breach, or persistent breaches, of the school's behaviour policy; and
· allowing the pupil to remain in school would seriously harm the education or welfare of the pupil or others
· all relevant circumstances have been taken into account, including mitigating factors, safeguarding concerns, SEND and/ or other vulnerabilities; and 
· the school has demonstrated that it has taken all reasonable and proportionate steps, made best endeavours to avoid exclusion, considered and, where appropriate, implemented suitable alternatives and support, and that exclusion was used only as a measure of last resort, particularly in cases of permanent exclusion
· the suspension or exclusion is lawful, reasonable and procedurally fair;
Having considered all representations and the relevant statutory guidance, the GDC should uphold the suspension or exclusion only where it is satisfied that these requirements have been met. Where the committee cannot reach a unanimous decision, a decision must be made by a majority vote of committee members present.

	
	· The GDC should ensure the LA (and Home LA, if not North Yorkshire) receives a copy of the decision letter sent to parents/carers which contains details of how to appeal the decision via an independent review panel (IRP).  Tempate letters are available here 
· Where parents request an IRP, the chair of the GDC is required to attend – Information related to IRP can be found at part 9 of the guidance (page 54) 

	Please note the following key information from the Statutory Guidance:
· A headteacher may cancel a permanent exclusion at any time before the GDC has commenced its consideration of the exclusion. Where an exclusion is cancelled, all relevant parties must be notified without delay and the pupil must be reinstated immediately See model letter CYPS Info. 
· Any decision to suspend or permanently exclude a pupil must be lawful, reasonable, fair and proportionate. Headteachers must exercise their judgement, act in accordance with their legal duties (including equality duties), and use suspension or permanent exclusion only as a last resort.
· Where a suspension or permanent exclusion would result in a pupil missing a public examination or National Curriculum test, the GDC must, so far as reasonably practicable, consider the case before the date of the examination or test. Where it is not reasonably practicable for the committee to meet, the Chair of Governors (or, in their absence, the Vice-Chair) may consider the case and exercise the committee's functions on its behalf
· A child in the care and those with a social worker should not be suspended/excluded without considering alternative options for supporting the pupil and discussion with the LA to ensure suitable alternative full –time provision from Day 1
· Suspended/Excluded pupils should be enabled and encouraged to participate at all stages of the process, taking into account their age and understanding
· Acceptance of alternative full-time education arranged for an excluded pupil must not be taken as evidence that the parent agrees with the suspension or permanent exclusion.
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