Appendix G2 – Frequently Asked Questions
Note: This information sheet to be used where a school needs to conduct a reorganisation process that may result in redundancies.

_____________________________________________________

NORTH YORKSHIRE COUNTY COUNCIL

INFORMATION FOR SCHOOL STAFF

REORGANISATION, REDUNDANCY and REDEPLOYMENT
When a reorganisation is proposed, a process is followed which allows members of staff and their trade union representatives to comment on the proposals and ask questions for clarification. This document covers the various stages of the process including what happens when redundancies are necessary and the measures that are taken to try to identify redeployment opportunities. Good communication between all parties concerned is very important and this information sheet aims to support the process and covers some of the key points that staff have raised in these situations in the past, which may be helpful to you now.

Why is there a proposed reorganisation?

Change is a fact of working life and comes about through a variety of reasons, such as Government initiatives, targets and priorities, changing working practices, meeting pupils needs, revised funding arrangements and the need for efficiencies. 

Your school is undertaking a proposed staffing reorganisation, reasons for which are included in the rationale which will have been presented to you at the consultation meeting.

Who will make the decisions in a reorganisation process?

The Governors’ Selection Committee consisting of members of the Governing Body will make all the decisions during consultation concerning proposals made and their implementation. 

A Governors’ Appeals Committee consisting of different, previously uninvolved members of the Governing Body will make decisions about any appeals made in the final stages of the process.  

Both Committees are advised by the Headteacher and supported by Human Resources throughout the process.

What consultation will take place?

Consultation will take place with all staff affected by the proposed changes and with their trade union representatives. The purpose of the meeting today is for the proposals to be outlined and for you and your union to ask questions you may have.  

· Today is the start of the formal consultation period. The purpose of the consultation is to consider and explore alternatives to the proposal and the proposed implementation plan and timescales.

· Consider any ways of achieving reductions voluntarily, including expression of interest in voluntary redundancy, or reduction in hours

For a minimum of 30 calendar days, the Selection Committee will consider all alternatives raised with them. Any proposals you have for alternatives should be put in writing and submitted via the Headteacher or channelled through your union representative 

You may, of course, seek the support/advice of your trade union representative throughout the process. You may also wish to seek an individual meeting with the Headteacher if you wish to discuss your own situation in detail. 

Following the consultation process the Selection Committee will finalise the structure and communicate this to staff and union representatives.
How will the plan be implemented?

When a reorganisation is proposed, the key implications for staff will be in moving from the old structure to the new one. Depending on the size and scope of the reorganisation this may affect a large number of employees or only a few. The new structure may be considerably different from the old one or there may only be minor changes.

A Governors’ Selection Committee has been established to agree the new structure and methods by which staff will be appointed into the new structure. In some cases employees may be able to be ‘slotted in’ to the new structure in the same or very similar roles. Other posts may require a competitive selection or suitability process.

In any restructure posts in the current structure will be either:

· Unchanged – and the postholder directly assimilated into the corresponding post in the new structure

· Unchanged but with a reduction in number – and the postholders will be ring-fenced to the new posts.

· Changed – and the postholder will be ring-fenced for any other suitable posts in the new structure.

· Deleted – and the postholder will be ring-fenced to other suitable posts in the new structure or if no suitable posts exist the postholder will be identified as being at risk of compulsory redundancy.

The proposals presented will indicate the proposed details of posts and ring-fencing.

Staff will therefore be at risk of compulsory redundancy;

· where a post is deleted and there are no other posts for them to be ring-fenced against, or

· where the individual has been ring-fenced but is not successful in being appointed into a new post
· if no other suitable alternative work can be secured via redeployment.

What is ring-fencing?

In a reorganisation the intention is, as far as possible, to avoid or minimise job losses. Therefore it is usual to ‘ring-fence’ affected posts in the old structure so that the staff in those posts have priority in recruitment to the new structure.

There can be different levels of ring-fencing, depending on the breadth of the reorganisation and there can be more than one ring-fence within the overall ring-fence of the structure.
When the new structure is agreed the selection process will begin. This will normally take place top down, appointing to the higher banded posts first in most instances. Depending on the changes involved, selection will take place on the basis of ring-fenced groups. Ring-fence eligibility will include those employees who may be in unchanged posts that are reduced in number.

In some instances, employees in ring-fenced groups will have more than one post they can apply for.  Where this is the case they will be invited to express their preference to indicate their choice.
Voluntary Redundancy

If you wish to volunteer for redundancy, you will need to put your request in writing to the Selection Committee during this consultation period.  They will consider your application and respond to you in writing. We would strongly advise if you are interested in this option that you ensure that you have gained all the necessary information to inform your request as if accepted by the Selection Committee it will be assumed that this will become a mutually agreed arrangement. This information sheet outlines much of the key information and if you have any questions about its interpretation please ensure that you have clarity prior to putting a request forward for voluntary redundancy to the Selection Committee.
You should be clear that volunteering for redundancy will not ordinarily result in receiving a higher compensatory amount than if compulsory redundancy were to apply.
Applications for voluntary redundancy are not always accepted, e.g. where the school would need to retain certain skills and experience. The cost of the redundancy will also be taken into account (including pension costs).

If your application for voluntary redundancy is accepted, the Selection Committee will write to you to notify you of this. You will receive notice to end your employment at the appropriate date.

If you volunteer to reduce your working hours/weeks and this is accepted, you are not entitled to any redundancy payment as your employment would be continuing.
How does selection for posts in the new structure take place?

The process used to select and appoint to posts can be through competitive interview, the application of selection criteria (in which case you will need to complete a skills audit form) and/or assessment tests.  Information gathered from you via the declared selection methods will provide the sole source of information from which the Selection Committee will make their selection decision. It is therefore important that you engage fully with these methods of selection.

The Selection Committee will apply criteria in relation to the information presented to them.  As a result of any selection process you will be notified verbally and in writing whether you have been nominated for redundancy or offered a post within the school structure. 
Selection Criteria

Where it is anticipated that there will be staff at risk of compulsory redundancy, a range of criteria may be used for selection. The proposed criteria will be the subject of consultation and may include the following:

· Voluntary achievement of reductions
If there are no suitable and acceptable volunteers then the following criteria, which are not in any particular order, will be considered.

A range of criteria may be considered as part of the selection process and the following may be considered:

· Relevant Skills

· Relevant Qualifications

· Relevant Experience

· Area of responsibility
· Evidence from performance appraisals
· Curricular and pastoral needs of the school, with reference to the school improvement plan
· Termination costs

In the vast majority of cases, the above criteria will be sufficient to select individuals for redundancy/offer of a post in the new structure. However, where further criteria are required to select between employees then a pre-determined ‘tie break’ criterion will be used to conclude the process. 
The criteria adopted may be given particular priority or weightings.

What if I am not offered a post in the new structure?

If it is not possible to offer you any post in the new structure then you will be given notice, both verbally and in writing that your employment will terminate on the grounds of redundancy and you will become eligible to be reconsidered for redeployment.
Representation and Appeal

If you are selected for redundancy, you have the right to make representation (present your case) to the Selection Committee and subsequently also to appeal against their decision to the Appeals Committee. You are entitled to bring a Trade Union representative or work colleague with you to both of these meetings.
Redeployment

As soon as an individual is notified that they have been accepted for voluntary redundancy or selected for compulsory redundancy, the LA will work with them to seek suitable alternative work. This process will commence even if the individual is making representations/appeal against the decision on the basis that maximum time and effort needs to be given to seeking redeployment.

Both the employer and the employee are required to demonstrate that every reasonable effort has been made to carry this out. Redeployment is subject to a trial period.  Unreasonable refusal to undertake a suitable redeployment appointment may result in the loss of any redundancy pay.

Staff selected for redundancy will be offered an individual discussion to provide guidance, information and support in finding suitable alternative employment. The School and Human Resources (Resourcing Solutions team) will support you through this process.

It must be recognised, however, that under Local Management of Schools legislation, each Governing Body is responsible for the employment of its own school’s staff. The Authority can only recommend that individuals be considered for vacant posts and cannot place staff into schools.

Vacancies for potential redeployment may be found on the NYCC website https://www.northyorks.gov.uk/jobs-and-careers 
Where alternative employment is taken up the individual is entitled to a 4 week trial period in the new post (the time period can be extended for up to a total of 3 months for training purposes only, provided this is made clear in advance of the new post starting and is recorded in writing). Either the employer or the employee can end the employment during or at the end of the trial period if they deem it unsuitable. If the employee unreasonably rejects the new post (or works in it beyond the end of the trial period) a redundancy payment will not be made.
How is Redundancy Pay calculated?

In order to be eligible for any type of redundancy payment the employee must have a minimum of 2 years continuous service (with local government, or other body in accordance with the Local Government Redundancy Modifications Order) at the date the employment terminates.

The calculation is based on age and length of continuous service and the amount of a week’s pay in the post affected at the date of termination and takes into account a maximum of 20 years service (working backwards in time from the date of redundancy) as follows:

· For service undertaken up to age 21yrs = ½  a weeks’ pay for each completed year of service

· For service undertaken between 22 – 40 yrs = 1 weeks’ pay for each completed year of service

· For service undertaken 41yrs plus = 1½ weeks’ pay for each completed year of service

For example, someone made redundant aged 56 with 25 years of continuous service would be eligible to receive:
15 weeks’ pay x 1.5 
= 22.5 weeks

+ 5 weeks’ pay x 1    
= 5 weeks


TOTAL 


= 27.5 weeks’ pay
For redundancy for teachers the statutory limit is applied to the calculation of a week’s pay. (The statutory limit normally changes annually - £508 as from April 2018). For support staff the calculation of an actual weeks pay is used for both voluntary and compulsory redundancy payments.
Redundancy payments up to £30,000 are not normally subject to deductions for tax or national insurance.

An employee selected for compulsory redundancy or accepted for voluntary redundancy will not be entitled to a redundancy payment if they are offered employment with the Authority or an associated employer (as defined by the Local Government Redundancy Modification Order) before their existing contract ends, to commence within 4 weeks of their existing contract ending. In these circumstances, the new employment would be regarded as continuous service. You will be asked to sign a form (Red 2) to confirm that you understand this requirement.

What is Continuous Service?

In Local Authority employment, continuous service includes all unbroken service in any post with this or another Authority and certain other named public bodies coming under the Redundancy Payments (Continuity of Employment in Local Government etc) (Modification) Order 1999 and Amendments (usually referred to as ‘the Modification Order’). 

In order to break service there normally needs to be a gap of one clear calendar week when a contract of employment does not exist. However, see the information on the Local Government Modification Order above. A further caveat to this is ‘term-time only employment’, where a gap caused by school holidays is likely to be regarded as a ‘temporary cessation of work’ which does not break the continuity of employment.

‘Casual and relief work’ will not normally count as continuous service unless there is a regular pattern of uninterrupted employment.

What information and support will be available?

You can:

· Request a redundancy estimate, (from NYHR@northyorks.gov.uk) without commitment at this stage

· Request a meeting with the Headteacher and / or HR if you require clarification of any issues
· Seek advice from your Trade Union representative

A copy of the Reorganisation, Redundancy and Redeployment Policy is available from the school upon request.
It is appreciated that redundancy situations can be stressful to those directly and indirectly affected and may impact on both work and personal life. It is advised that you seek support where appropriate.

Health Assured
This is a free and confidential support service available for employees of NYCC and their immediate family members and can be contacted via a 24 hour personal support service on 0800 030 5182.
If you are not sure who to contact for support and advice please contact Human Resources or your Headteacher.
